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Tin,. Ri,~inr Pi.s'c .or I h t .  R i g h l  T i m r  

Few lmsglned when we began Bntrasvlslon 

flveyears ago wlth only a f e w  Spsnlsh- 

language televlslon and radio ststlans 

that the Hlspnnie populstlon would 

come to represent the fastest-gmwlng 

and most vlbrant market In the 

Unlted States. 

Census 2000. however, made the 

importance o f  the U.S. Hlspsnlc popuis- 

tion wldely evident. I t  also sfTlrmed our 

long-term vlrlon o f  bulldlng a nntlonsl 

multlmedla company to serve the U.S. 

Hispanlc consumer. The Hlspsnic popu- 

lstlon numhend 35.3 mllllon people In 

ZOW, 12.5% o f  thhe total U.S. populstlon. 

One out of  every elght Americans Is 

Hlspanlc. 

0"s u s  Hlspanle papulstlon esumntes 

Census 2000 also revealed that pnv l -  

were underrstlmated hy  approxlmstely 

9%. Thls undenstlmstlon was even more 

evldent in Entrsvlslon tslevlslan 

markets, when Nlelsen Media Research 
estlmstes o f  the Hlspenle popuhtlon 

were 15% less than actual census 

flgures. Seglnnlng In fourth quarter o f  

2002, Nlelsen wlll fully Incorporate the 

higher Census 2000 Hlspanlc flg- Into 

thelrpopuistlon universe estlmstcs. 

Once thls happens. thhe Hlspanle populs- 

tlon estlmstss in wblch ow televlrlon 

rstlngs are derlved wlll he a mom secu- 

rate nfleeuon o f  the sctu.1 u.s Hlspsnlc 

populstlon. w e  belleve that thh WlN 

result In Increased rstlngs. 

Slmunriy. when thhe Arbltmn Company 

fullylncorporstss the Census z.W data 

Into the measurement samplaa o f  our 

rad10 markets. our radlo ststlons wlll 

hensflt from the more sccurstc US. 

Hlspsnlc populstlon estlmatas. We 

belleve this W I N  result in hlgher 

shares o f  11*ren1ng. 

As a dlverslfled Spanlsh-language 

medls company lo the Unltcd States 

and the only company that owns both 

Spsnlsh-laneage televhlon and radlo 

ststlons In the Unlted States, Bntravldon 

I s  Idedlyposltlonsd to beneflt Imm one 

o f  the most exclUng market opportunl- 

tles In Zlst century Amerles. 

ZOO1 - A  Year ofBrrilding 
Acqdsltlons and Internal axpansloo 

have produced tremendous growth for 

Bntmvlslon over the lset flve yams. 

Our revenue cUmbed from SI2 mlillon In 

ltW6 to SZO9 mllllon In ZWI. Our hroad- 

cast cash flow, a ksymessurement o f  



eamlngs performance. grew horn $4 

nrLulan to $69 mUUon over the -e wad. 
the company ~n A ,,,dm roeus 

Z W I .  therefore. was to Integrate the 

significant ncqvlsltlons that produced 

a major part o f th l s  growth and take 

better advantage ofopportunltles fa 

promote our Interests across our dllTer- 

ent medla plstforms. 

In the dUneult fourth quarter of  2001. 

our televlslon broadcast group outper- 

romed the entire televlslon Industry, 

itpe:ronc the most ernc1.d 

and best-mn telcvlslon operations In the 

nntlon. In  the fourth quarter, our televl- 

sfon gmup schlsved revenue growth of 

891. whue rsvenue ofEngllsh-lsngunge 

felevlrlon hmsdcsstem decllned by 

approxlmstely 20%. 

In 2001. we concentrated an hrtnglng 

to our rad10 group the same emclent 

managememt systems and marketing 

skllls that we prevlovsly had lmple- 

msnted I n  our televlslon group. We 
were successful In ssslmllatlng our 

entlre redlo group 54 statlons by  the 

end of2W1, Into a central management 

headquarters and studlo rsclllty In 

Sari JOSC, cdirorni~. using sateiute 

transmission and advanced technolom, 

U.S. Hlspsnlc Populatlon 
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U.S. Hlspnnle Buylng Power 
(sstlrnatd I In bllllonal 
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w e  now broadcast the progmmmlng for 

most ofour radio statlons natlonwlde 

hmm our state-ofithe-art faclllty, glvlng 

us dgnlficant economies In running our 
c u m n t  and any future rsdlo ststlons 

that w e  scqulre. 

We slmllarly stmngthened the 

msrketlng slde o f  our radlo opvatlons 

by  formlng Latua/Entravlslon Reps LLC 

In August 2001 wlth a suhaldlnry o f  

Lotus Communlestlona Corp., a large 

pdvatsly-owned rsdlo broadcast 

company. Through thls alllanee, we 
galned a dedlcsted nstlonsl sales foree 

that has slgnlficantly Improved our 
nstlond radlo sales eirort. 

Prrrurmancr in zoni 
Entravlslon performed well for the year 

derpdte substantla1 pressurea om our 

Industry caused by the economk down- 

turn that began In 2000 and continued 

throughout 2001. Rigomus cost contml 
In a11 o f  o m  operstlons coupled wlth 

our strong market posltlons enabled us 

to Increase our esrnlngs before Income 

taxes. depmclatlon and amortlzatlon 

(TBITD.4 7 by 15% In 2001 to $50.4 mlulon. 

up from 143.7 mllllon In 2000. our net 



revenue for 2001 grew hy 36% to SZO# 

mllllon. compared to SI54 mllllon In ZWO. 

whlle broadcast cash flow grew by  17% 

to 66.1 mllllon. versus S56.4 mllllon the 

year before. 

IIrl l  Pa,riiorwd 1 m  F v t w ~  6 r n m l h  

We have a strong natlonsl presence. Our 

dlverre medls asset base reaches nearly 

60% o f  all U.S. Hlspsnlcs. Our broadcast 

properties are clustered I n  U.S states 

and cltlelcs wlth some o f the  fastest 

growlng and highest denslty Hlspanlc 

marketa I n  partkulsr Callfomla. Arizona 

and Texas. and especlslly elties In those 

states that border Mexlco. 

We own and/or operate # teleVislon 

and 13rsdIo stations In SIX o f the  most 

Important ports o f  entry along the 

U.S/Mexlesn border. Over 60% o f  the 

total populatlon In these SIX border 

markets Is ofHlspsnlc descent. We also 

benent fmm Mexlesn adverthers who 

want to reach audlenees on the U.S. side 

o f the  border. 

Hlrpsnles accounted for 25% or more 

o f  the populatlon In 12 ofour 25 radlo 

markets. I n  Los Angdes and New York, 

where we own approximately 1 1 . 2 ~  

outdoor faclnga targeting hlgh-denslty 

Hlspsnle eommunltles, Hlspsnlcs made 

up 40% and I#%, respectively, o f  the 

total population In Z O W .  

In addltlon to the strstegle locatlon 

o f  our *abets and our dlverslflestlon hy 

medls type and geography, we also 
heneflt over t h e  from the msturlng and 

Increased profltsbUlty o f  many o f  our 

newer televlslon and radlo ststlon8. 

Included In thls p u p  arc seven new 
televlslon stetlono that we brought 

on line In 2001. 

Regardless o f  the stage o f  develop- 

ment, all o f  our televlslon and rad10 

ststlons have attractive Internal gmwth  

cuwes based on thclr lesdlng posltlons 

I n  their local markets and the contlnlnued 

strong growth proJected for the 

Hlspsnlc papulstlon In our markets. 

At year-end, we awned and/or oper- 

ated 24 prlmary televlslon statlons In the 

top-50 U.S Hlspsnlc markets and 41 

rad10 stations I n  the top20 U.S Hlspanlc 

markets. Our corporate strategy 1. to 

contlnue to grow our asset habe In fast- 

growlng and high-denslty Hlspsnlc 

markets. Another aspect of  our growth 

stratem' Is to add more markets where 



w e  own both television and radio prop 

erties and thereby take advantage o f  

cross-promotion opportunities. 

T<~fe Ih lnr ; ,  N P I M  w k .  

ii New I n v o n ~  .SIrcam 

On January 14,2002, Unlvision launched 

a second nntiansi Spanish-language 

television network. the Tdefuturs 

Network. to expand the offerings o f  its 

market-leading Univlsion Network. We 

aFththe I;&& .mil.& o f  both the 

Unlvision Network and the Teiefiturs 

fVZhoFk.~~h addition to six Entrsvlsion- 

owned stations that now are part of  the 

Teiefuturs Network, w e  M msnaplng 

four Univision-owned stations that ~ S O  

broadcast the Teiefvtvra Network’s 

pmgmmmlng. 
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The Univlalon Network is the domi- 

nant broadcaster o f  Spanish-language 

teiavlsion in the Unlted States, captur- 

ing M approximate 81% audience share r and broadcasting 97 a f  the top-IW 

Spanlsh-language programs in 2001. 

The Teiefuturs Network is expected to 

increase the total sudlencc for Spanish- 

language teievlsion hy  giving Hispanic 

viewers a greeter choice in euiturauy 

relevant Spanish-language programs 

and thwhy drawing bUhgud Hispanics 

away fmm Engilsh-language talevldon. 

While we expect break-even income 

msuits for our Teiefiturs operatlons in 
,2002, we antleipate that our Telefuturs 

Network atiliiates wiUpmvide us wlth a 

new and increaslngiy important income 

s-am in future years. 

Entravlslon ha8 henetlted enormously 

fmm a dose relationship with Univldon. 

which Is .a mdor stockholder In our 

company. In 2001, 23 Entrsvision televi- 

don stations were stllliates o f the  

Unlvision Network as part o f  long-term 

contracts. We now account for approxi. 

matciy 25% o f the  Unlvision Network’s 

total broadcast dlstdhutlon. 

Fl l t l r r r  Prospects 

Between ISSO and 2001. our net revenue 

grew at a compound annual growth rate 

of77: and our broadcast cash flow at 

a rate o f  75%. Part o f  this growth has 

come through sequisltions. hut even 

our same-station rate ofprowth bas 

consistently been in double dgits. We 
expect to resume our histodcai pattern 

o f  growth over the n u t  f ew ye- 



through Internal and external expansfon 

as sttmctlve sequlsltlon opportunltlss 

become avallahle. 

Our halance sheet remslns strong, 

wlth spproxlmstely $19 mllllan In 

cash at yesr-and and a conscrvstlve 

4.7 tlmes debt-to-cash now ratlo. We 

have a $600 mllllon credlt fsclllty wlth 

S4W mlllion a f  thls radrrty available 

to nnsnee - 
TeIevIsIon wlll contlnue to he 

our corn huslneso. We plan to contlnuc 

to grow our Unlvlslon and Telefuturs 

nudlence bases hy  nequlrlng ststlons 
7' 
/ 

,I in cities with signinesnt Hlspsnle 
~ 

\ ' 
1 rsdlo. we am focualng on sddttlonal 
! 

papulstlonr that are not currently 

served by Unlvlslon or Entravlslon. In 

scqulsltfons In the top-20 U.S. Hlspsnlc 

markets and I n  markets where we 

' er-dy own univlslon-smfhtcd tefevf. 

~L ._, 
( sion stst10na. 

The Internal buildlng hlocks for 

our future growth are nrmly estab- 

Ilshed. Our sosls eomtlnue to  be the 

echlevement or 15% average annual 

cast cash now OW the next 

growth In mvenue and 20% In broad- 

nve-year period. 

1:ra l i l i idc  l e  Emplr,,yers. 

I l i r e r i e r . ~  r r id  Slorkholdcr.$ 

The last year has heen one of challenge, 

hard work and schlevement. We we 

grateful to our employees and dhc tors  

for thclr valued contrlhvtlon to the 

company's success and to you, our 

stockholders. for your eontlnued Support. 

We Iwk  f-nl to P long a d  prosper 

ous rut-. 
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[DRAFT - 7/3 1/02] 

UNITED STATES DISTRlCT COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

SPANISH BROADCASTTNG 1 
SYSTEM. INC., 1 

) 
) 

Plaintiff, ) 
1 

V. 1 

CLEAR CHANNEL 1 
1 Case No.: 02-21755-CN-SEITZ 

COMMUMCATIONS, INC., 1 JURY TRIAL DEMANDED 
and HISPANIC BROADCASTLNG 1 
CORPORATION, 

AMENDED COMPLAINT 

COMES NOW Plaintiff Spanish Broadcasting System, Inc.. and for its Amended 

Complaint aganst Defendants Clear Channel Communications, h c .  and Hispanic Broadcasting 

Corporation, states: 

TNE PARTIES 

1. Plaintiff Spanish Broadcasting System, Inc. (“SBS”) is a corporation existing 

under the laws of Delaware, with its principal place of business in Coconut Grove, Florida. 

2. Defendant Clear Channel Communications, Inc. (“CC‘) i s  a corporation existing 

under the laws of Delawsrc, with its principal place of business in San Antonio, Texas. 

3. Defendant Hispanic Broadcasting Corporation (‘“EC’) is a corporation existing 

under the laws of Delawarr, with irs principal place of business in Dallas, Texas. On 

information and belief. since its formation on Februq 14,1997. at least 26% of the capital stock 

of HBc (including 100% of rhc Class B shares) has been owned by C c .  

1 
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JURISDICTION A M ,  VENUE 

4. Thus Court has jurisdiction over the action pursuant to 28 U.S.C. 5 1331 and 6 
1337, bccause it is an action brought. inter alia, undcr the antitrust laws of the United States. 

5 .  This C o w  has supplemental jurisdiction pursuant to 28 U.S.C. $ 1367 over other 

claims that are so related to claims in the action within [he original jurisdiction of the Courr that 

they form part of the same case or conrroversy. 

6 .  Venue is proper in this District pursuant to 28 U.S.C. 8 1391 because a substantial 

part of the events or omissions giving rise 10 the claims occurred in this District. 

DEFENDANTS’ PREDATORY CONDUCT 
7. Defendant CC, by far the largest radio company in the United States with over 

1.200 stations in over 300 markets, understands its dominance of the radio industry. CC’s web 

site. without m y  undue modosty, describes CC’s role in the industry as follows: “Clear Channel 

is radio.” (Emphasis in original.) 

8. Defendant HBC is the largesr Spanish-language radio owncr/optnm in thc 

Continental United States with 55 stations serving 14 markets. Defendant CC owns 26% of the 

Class A shares (including 100% of the Class B shares) of Defendant HBC. 

9. Plaintiff SBS is the counuy’s lilrgest independent Hispanic-owned radio operator, 

with 14 stations in 7 markets in the Continental United Starer. 

10. The top 10 markets in the Continental United States with the largcst Hispanic 

population ax Los Angeies, New York, Miami. Chicago, Houston, San Francisco, Dallas. San 

Antonio. Phoenix. and Brownsvillc. SBS currenrly operares radio stations in all of those markets 

except for Houston. Phoenix and Brownsvillc. HBC cunrntly oporates radio stations in all of 

thosc markets. 

11. SBS and HBC are the leading companies in the operation of Spanish-language 
radio stations in those markets. 
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12. SBS was founded in 1983. HBC resulted from the 1997 merger of two 

predecessor Spanish-language ram0 compmies (Heftel Broadcasting Corporation - owned by 

CC - and Tichenor Media System, Inc.). SBS and HBC have expanded rapidly in the past few 

years. That growth has paralleled thc reccnt rapid growth of the &.panic population in the 

United States. 

13 In order to grow at that pace, SBS has been required to raise capital through 

public debt and equity offerings. Because radio stations may operate in the United States only if 

they hold licensos from thc Fcdcral Communications Commission (“PCC”). and because most of 

the limited number of licenses for FM stations in the top 10 Spanish-language radio markets 

were long ago licenscd to English-language stations, which only infrequently are offered for sale, 

the ,mwth of SBS has been limired by its ability to raise enough capital. to acquire stations if and 

when they becomc available for sale. 

14. In contrast to SBS, HBC has benefited from the financial resources and rnilrkct 

supremacy of its parent CC. Throughout the past six years. the broadcasting investment indusay 

has referred in glowing terms to the many “benefits” available to HBC 96 a result of its 

relationship with its corporate parent CC as HBC’s “halo” (or the “CC halo effect”). For 

example, even before HBC was created in early 1997, CC assigned to Heftel tho $10 million 

option to acquire KSCA-FM in Lcs Angeies that i t  misappropriated from SBS (see Para. 23.b., 

infra), and CC loaned $40 million to Tichenor Media to enable it to purchasc two FM radio 

stations in northern California. 

15. HBC has also leveraged its relationship with CC (and the possibility that CC 

would shift to HBC’s outside auditors) to get reduced audit fhes from its outside auditors. More 

recently, HBC benefited from a favorable valuation for its stations by using me same valuation 

consultant as CC, thereby enabling HBC to avoid the writedowns rcquircd by SFAS 142 that 

most similariy siruated ndio broadcusting companies recently took. 

16. Since it began in 1996 to work on the formation of HBC, CC has both 

independently and together with HBC taken anti-competitive actions to adversely affect SBS - 
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HBC’s principal competitor - and prevent SBS from competing on a level playing field with 

HBC. 

17. Cc’s intentions were clear and unambiguous from the stm. As C C s  Chairman 

and Chief Executive Officer L. Lowry Mays stared on July 9, 1996, “We went forward for the 

tender offer for Heftel b s e d  on a strong belief in Spanish-language radio and the fact thai wc 

were uniquely positioned to consolidaw the business. We view the merger of Hefrel and 

Tichenor Media System as the most essential step in the process of consolidatidg the Spanish- 

language radio industry.” 

18. CC took those anticompetitive steps after it was unsuccessful in making SBS rhc 

third leg of CC’s mcrger bcrween Heftel and Tichenor Media. On August 22,1996 (only six 

weeks after the Heftel-Tichenor Media merger documents were signed), CC’s L. Lowry Mays 

and HBC’s Chairman and Chief Executive Officer McHenry Tichenor, Jr. sought and hcld a 

meeting with Raul Alarcon, Jr. (Chairman, President and Chief Execurive Officer of SBS) and 

SBS Aaorncy Jason Shrinsky as part of an unsuccessful effort by CC and/or HBC to acquire 

SBS before SBS became a public company. 

19. CC and HBC continued their efforts to acquire SBS in latc October 1996, when 

Randall Mays (Executive Vice President and Chief Financial Officer of CC and the son of CC’s 

foundcr and Chairman and Chef  Executive Officer Lowry Muys) schcduicd a meeting with 

Shrinsky of SBS, during a m d a  conference they both attended, to diSCUS6 CC’S continuing 

intercsr in acquiring SBS far HBC. Mays suggested to Shrinsky at that meeting that HBC 

wanted IO buy SBS ai a considerably lower price than that prcviously discussed. mer  Shrinsky 

iold Mays that such aproposal was nor a basis for discussion, Mays told Shrinsky that if SBS did 

not accept CC’s offer, CC “will ultimately buy SBS on thc bankruptcy court steps.” 

20. Dwing December 1996, after CC had acquired Hefrel and while the merger of 

Heftel and Tichenor was pending. CC took the first of many steps in realizing Mays’ threat and 

succeeded in injuring SBS by inducing Karz Hispsnic Mcdia to breach its long-em contract as 

SBS’ national sales repnsentati.ve in order to become HBC’s narjona sales rcpresentative. (As a 
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result of CC’s August 30,2000, merger with A m  Radio, Inc. ( “ A m ) ,  CC acquired 

ownership of Katz Media Group, the largest mcdia representation firm in h e  Unitcd Srates and 

the parent of Katz Hispanic Media. On F&mzy 28,2002, HBC and Katz Hispanic Media 

announced that they had formed a joint marketing organization - HBC Sales Integration, Inc.) 

Since being rebuffed in their various efforts through the years to acquire SBS, 21. 

Defendants CC and HJ3C have continued to inrerfere wirh SBS’ anempts to raise capitd to 

finance its acquisition of stations. Among the wrongful acts in which CC and HBC have 

engaged are rhe following: 

a. On beginning work on its initial public offering (“PO”) in May 1999, 

SBS selected Lehman Brorhcrs (“Lchman”) as sole lead manager and selecred Merrilf Lynch, BT 

Alcx Brown (“BTAB”) and CIBC to be the co-managers of SBS’ PO. 

b. In late June or early July of 1999, when the PO was being readied for the 

market. Randall Mays callcd Elizabeth Satin (a Managing Dirccror of Lehman who was working 

on the SBS PO) .  In no uncerrain terms, Randall Mays told Sarin not to go ahesd with thc SBS 

P O  because Alarcon was a drug user andor drug trafficker. When Satin usked Mays why he 

was focusing cxclusively on SBS and not on other Spanish-language radio competitors (such as 

Radio Unica, which was also launching an PO at that same time), Ronda11 Mays dismissed the 

notion that HBC had other competitors and also told Satin that SBS WBS “rhc only real 

compedtor to HBC” in the Spanish-language radio market. Mays’ unexpcctcd and disparaging 

allegations precipitated a concerned calf from Satin to Shrinsky inquiring whexher Mays‘ 

assertions were true. Shnnsky had to travel to New York to meet with Saun and Roman 

Mnrtincz of Lehman. Shrinsky told rhem that he had known and worked with the Alarcon family 

for many years, represented that there was no truth in the dlegarions, and urged Lehman to 

investigate the allegations. Lehman did so and found them without merit, and the PO of SBS 

proceeded. 

C. When BTAB was k i n g  considered for thc SBS P O  unerwriting 

syndicate. Alarcon had inquired whether BTAB’s ongoing work for C C m C  constimrcd a 
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conflict and had been assured by Jeff Amling of BTAB (now co-head of the Global Media 

Investment Banking Group of BTAB’s successor Deutsche Bank) that it did not. SES then 

selected BTAB instead of alternative co-manager candidates (including Goldman Sachs and 

Salornon Brothers) and BTAB officially joined the SBS PO underwriting  syndicate^ 

d. Howsvcr, a few weeks later (In late July or early August of 19Q9), Jeff 

Amling and Drew Marcus of BTAB called Alarcon and Joseph Garcia (the Executive Vice 

President and Chicf Financial Officer of SBS). Amling was emotional and livid in describing to 

Alarcon and Garcia a tclcphone call he had received from Randall Mays, who made it clear IO 

Amling that BTAB could not participate in the SBS PO without endangering its $30 million in  

3nnual fees from CC and HBC. Amhng stared that as a result of Randall Mays’ threats, BTAB 

was left with no choice but to withdraw from its IPO work for SBS, leaving only Lehman, 

Memll and CKBC in the SBS underwriting syndicate. Roman Martinez, who led Lchman 

Brothers’ work on the SBS PO, told Alarcon that in his 30 years in the investment banking 

business, hc had never seen a firm agree to participate as a lead underwriter, corn to duc 

diligence meetings and then back out at the request of a competiior of the offeror. In fact, prjor 

to Randall Mays’ call, BTAB had actively sought participation in the SBS PO, was excited at 

the prospect of joining the underwriting syndicate. md had acted ss an established leader in radio 

scctor public offerings in seeking to be included in the SBS PO syndicatc. One call from 

Randall Mays, reminding Amling of CC’s financial stranglehold on BTAB’s media group, was 

cnough to unhook BTAB from its commitment to participate in thc PO of an HBC competitor 

and to cause BTAB to act against what -- absent Mays’ threat -- was in BTAB’s own best 

interests. 

e. On August 13. 1999, in an attempt to caum CC and HBC LO cease their 

anti-competitive behavior and allow the SBS 1PO to proceed, Alarcon sent Lnwry Mays of CC 

and Tichenor of HBc a lctrer cornplaning about the wrongful actions &,en known to have been 

taken by Randall Mays and perhaps others on behalf of HBC and CC to prevent SBS from 

realizing its Po. Alarcon’s letter was dismissed and ncvcr msw- by either CC or HBC. 
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Despite Alarcon’s written protest, which included specific instances of wrongdoing by CC and 

HBC chat, i f  left uncorrectad, could lead to litigation, CC and HBC continued their actions 

against SBS. 

22. Because CC and HBC wcre unable u) prevent SBS’ PO, Defendants thereaft- 

took steps to depress the price of SBS stock in order to achieve several goals, including making it 

more difficult for SBS to rake additional financing and compete vigorously with WBC and ID 

lower the price that HBC and CC would have to pay to achieve what had always been their 

ultimate goal - the acquisition of SBS and its ehmination as a competitive threat to HBC’s 

dominance of the rop 10 markets for Spanish-language radio. Among the wrongful acts in which 

CC and HBC havc cogaged are the following: 

a. CC and HBC sough1 to limit or eliminate coverage of SBS stock by 

leading securitics analysts. For example: 

i. Alrhough Drew Marcus of BTAB, a leading mdio analyst, had 

promiscd Alarcon in the relephonc call in which BTAB withdrew from the underwriting 

syndicate thar he would make it up to SBS by covering the SBS stock, rhc promised covcrage has 

nevcr matcrialized. On information and belief. that failure of coverage resulted from tho 

continuing concern of BTAB that CC and/or HBC would ut on their threat of cconomic 

rctaliation. Jusr before Marcus introduced SBS’ representatives Alarcon and Joscph Garcia 10 

speak on June 4,2002 at Deutsche Bank’s lo* Annual Media Confemcc in Ncw York City, he 

rcsponded to Alarcon’s inquiry as IO when Marcus would commence covcrdgc of SBS by saying, 

“Raul, as you b o w ,  it’s been political.” 

ii. During the SBS PO, Lehman’s broadcasting analyst (Tim 

Wallace) attended due diligence meetings in anticipation of and prcpararion for contemplatcd 

covcrage of SBS. Lchman had persuaded SBS that Lehman should be (he lead manager, among 

other factors. because of Wallace’s importance as a radio malya. In the Summer of 1999, 

however, Wallace left Lehman to join Bank of America, which WIIS given a prominent role in a 

November 1999 $249 million equity offering for HBC. Bank of m e f l c a  had no previous 
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leading role in HBC financings. On information and belie[, Wallace’s deparmre was 

orchestrated by cc and/or D C .  Consequently, even though Lehman was the lead underwriter 

on the SBS PO, k h m a n  provided no coverage of SBS by a mdio analyst for many months after 

the PO. As a result, during this crucial pre/posr-IPO period, SBS was left with only one radio 

broadcasting analyst to covcr its stock. 

iii. Even afkr Lehman hired William Meyers in June 2000 as a radio 

analyst and he began covering SBS, CC and HBC continued to attempt to eliminate that 

coverage. For example. Jcffrey Hinson (Senior Vice Prcsident and Chief Financial Officer of 

HBC) called hfeyers and stated thar he did not want Meyers covering SBS and rhrearened that 

HBC would not provide Meyers with normal analyst access to HBC if he continued to do so. 

The cfforts of CC and HBC to limit equity analyst coveragc of iv. 

SBS have bcen successful. A number of other Spanish-language radio and television companies 

have w a t e r  coverage than SBS. On information and belief, the more limited covengc afforded 

SBS has rcsulred from pressure placed on those analysts and the investmcnr banks they worked 

for by CC and/or HBC, which, inter alia. threatened chat if such coverage wcrc provided, CC 

and/or HBC would withhold business from the analysts’ employers. The limited coverage of 

SBS stock hus had the effect (intended by CC and HBC) of depressing thc pricc of SBS stock 

bclow the level that it otherwise would enjoy. To this date, SBS is still only covered by the two 

analysts -- Meyers of Lehman and Keith Fawccrt of Merrill -- who work for SBS’ lead 

underwriters. The goal of CC and HBC in preventing SBS from gctring broader equity analyst 

coverage was to adversely impact SBS’ scock p r i c ~  to prevenx SBS from being able to compere 

more vigorously with CC and HBC by making strategic station acquisitions and to reduce the 

cost of an acquisition of SBS by CC and HBC. 

b. In February 2001, HBC initiated discussions with SBS that culminated in 

F E Z ’ S  April 4.2001 Offer r0 acquire the stock of SBS at a price char was less rhm the bre&-up 

value of SBS. Those discussions and that offsr were subjcct to a coniidcntialiry a g z m e n t  
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between SBS and HBC which, on information and belief, HBC breached in &scusslons widr 

SBS' institutional investors. SBS turned down HBC's offer in early May 2001. 

c. Afrer the m C  offer was rejected by SBS, HBC also sought to get 

investors to sell their SBS stock in a funher attempt to depress the price of SBS stock to make it 

more difficult for SBS to compere with HBC and to reduce the price thar CC and HBC would 

have to offer to acquire SBS. During May and June 2001 -immediately after the Hl3C offer had 

been declined by SBS -those wmngful actions led to the extraordinarily high turnover of the 

public float of SBS' stock during that two-monrh period. Not coincidentally, during the same 

period, HBC's own stock rose from $15.69 per share on April 3,2001 (the day before the 

confidcntial merger proposal was presented to SBS) to $24.75 per share on May 31. 2001, 

increasing 58% during the same period when a massivc amount of SBS stock was being dumped. 

On infomarion and belief, this unprecedented activity in both the SBS and KBC securitics 

rcsulrcd from Cc/HBC's wrongful and intcniional rnanipularion of the market -- actions which 

constitured a breach OF the confidentiality agreement that.govemed the negotiations and 

consisted of untrue statements concerning SBS' future prospects. Those actions wcrc taken in 

furtherance of the continuing goal of CC and HBC - acquiring SBS - as dcrnonstrared by the 

May 31, 2001 letrer of Tichenor to Alarcon, in which Tichenor reitemrcd HBC's continuing 

desire to acquire SBS on the terms previously discussed. This issue was reintroduced in a March 

6. 2002 letter from Tichenor. 

i. Until jt sold a significant portion (over 90%) of its SBS holdings of 

over 3 million shares in the second quarzer of 2001, Putnam Investment Mimagement, Inc. was 

the second largest institutional SBS shareholder. According to Mcyers of Lehman, Tichenor and 

Hinson of HBC had visited a number of institutional invcstors in the Boston area (including 

Purnam) and disparaged SBS to Putnam and otherwise induccd h r n m  to sell mosr of its SBS 

holdings. Purnam is now the largest HBC institutionill holdcr (with over 7 million shares, or 

about 9% of the publicly traded Class A common shares). 
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ii. Until ir sold all of i rs  SBS holdings in the second and rhird quarters 

of 2001, Janus Capital COT. hcld nearly 2 million shares and was the fourth largesr instirutional 

SBS shareholder. On information and belief, those sales also resulred from disparaging remarks 

concerning SBS or other induccmcnts made to Janus by CC and/or HBC. Janus is now the 

fourth largest institutional investor in HBC (Wch over 4 million shares, or about 5% of the 

publicly traded Class A common shares). 
... 
111. Other large institurional holders of SBS stock (e.g., Capital 

Guardian Trust Company, High Rock Capital Management. Crabbe Huson Group. Inc., Awud 

Asset Management, Stein Roe & Famham, and Brinson Partners. Inc.) also sold most or all of 

the~r SBS holdmgs in rhe second and/or third quartem of 2001. On information and belief. thosc 

sales also resulted from disparaging remarks concerning SBS or other inducements made to 

thosc institutional holders by CC andor HBC. 

iv. On informarion and belief, disparaging remarks made to 

institutional holders by Tichenor and Hinson of “2 included fake and misleading statements 

about SBS’ financial condition and commercial success. Those HBC officers also told SBS’ 

institutional investors that SBS had turned down HBC’s merger proposal, that HBC inrended IO 

outspend and undercut SBS in order to ‘‘take i t  out of the picture”, and that HBC would be as 

aggressive as it could be -both over and under the table - and do whatcvcr it took to eliminate 

SBS as a competitor. HBC’s strategic mandate was expressed clearly and forcefully M the SBS 

institutional investors: since the acquisition of SBS was not possible, HBC was going to destroy 

SBS. 

v.  The goal of CC and HBC was to induce institutional investors to 

sell their holdings of SBS stock. The sales of SBS stock by institutional investors has had the 

effect of depressing the price at which SBS stock would otherwise be valued in the marketplace. 

As a result of the successful campaign by CC and EElC to advcrsely impaB SBS’ srock price, 

CC and ”BC have achieved their goals of preventing SBS from beIng able to compete more 

VlgOrOusly with CC and HBC and of reducing the cost of an acquisition of SBS by CC and HBC. 
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d. CC also sought to injure SBS mort recently by requiring HBC to enter into a 

transaction in which HBC would be acquircd by Univision, rather than permitting SBS to 

continue its serrlemem negotiations and, potentially, IO merge with HBC. Although on April 18, 

2002. CC’s Lowry Mays assured SBS’ Alarcon that SBS’ proposal to HBC would be given due 

consideration consistent with thc bcsr intcrests Of HBC’s shareholders, it later b e c m c  clear rhat 

Mays was only referring to thc bcsr interests of one HBC sharrholder - CC. The written timeline 

for further senlemenr negotiations wirh SBS that could lead to SBS’ mergm wirh HBC. sen[ by 

HBC’s Tichenor ID SBS’ Alarcon on May 31,2002, was nor honored as a result of CC’s entering 

into a voting agreement wirh Univision in direct violation of CC’s obligations to other HBC 

shareholders and CC’s statements 10 SBS. CC conspired to prevent the potential merger of HBC 

wirh SBS in order IO avoid the creation of a significanr large market competiror that was 

independent of CC’s conuol, despite the significant value creation HBC shareholders would 

have realizcdfmm the combination with SBS. 

23. CC and HBC have also artcmpted wrongfully to keep SBS from acquiring radio 

stations or to engage in biddmg wars solely for the purpose of making i t  more expensive for SBS 

to acquire those sutions. Among the wrongful acts in which CC and HBC have engaged arc the 

following: 

a. After SBS entered into an agreement on August 22, 1996 to acquire. 

WYSY-FM in Chicago from Infinity Broadcasting Corporation, FYid Sulemw (thcn CFO of 

Infinity) informed Alaxon that CC and HBC were extremely concerned about SBS’ Chicago 

acquisition. Suleman described to Alarcon a “blocking bid” that Infinity had rcccivcd from CC 

and HBC: a turn-key San Francisco FM station in exchange for Suleman’s cancollarion of SBS‘ 

contract IO buy the Chicago station. which would then bo sold fo HBC. Sulcman refused IO 

terminate the SBS agreement, and the manoaction went through. 

b. In 19%. after SBS developed and pursued an innovativc propos;ll M 

operate a radio scation NSCA-FM) owned by Golden West Broadcastcrr (the broadcasting arm 

of Gene Autry) and to acquire the sranon after his daath (which would Educe rhe selln’s taxes), 
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Lowry Mays of CC (acting on behalf of HBC) wrongfully misappropriated that business 

opportunity from SBS in the middle of its ncgotiations with Golden West. CC acquired the 

option on KSCA-Fh4 (which SBS had painstalangly crafted, during months of negotiarions) on 

December 23, 1996, and then assigned that option to HBC as part of the February 1997 Heftel- 

Tichenor Media merger that created HBC. KSCA-FM i s  now HBC’s highest rated station in Los 

Angeles. SBS had to wait several years (unril November 2000) to acquire another station of 

q u a l  coverage in the Los Angeles area, but at a substantially increased price of nearly $150 

million more than the Goldcn Wcst station. 

c. In March 1997, SBS acquired two radio stations (WXDJ-FM and WRh4.4- 

FM) that were for salc in Miami. SBS had reached an agreement with the seller on the 

transaction and then Lowry Mays of CC (acting on behalf of HBC) attempted to get the sellcr to 

sell the stations instcad to HBC. SBS had to pay a higher price for those srationc because of 

Mays’ interfercncc. On information and belief, rhe purpose of Mays’ activity was either to drivc 

up the price paid by SBS or to have HBC misappropriate from SBS the opportunity to ocquirc 

the sutions. The only way SBS wiis able to secure the transaction was to offer a multimillion 

dollar contract to the seller of the two stations to serve as Chief Operating Officer of SBS. 

d. In November 2000, SBS entered into an asset purchase a p c m e n t  with the 

Inrcma~ional Church of the FourSquare Gospel (founded by Aimec Semple McPhcrson) in Los 

Angeles. Thar transaction provided SBS with h e  radio coverage in the Los Angeles area that it 

had lost to HBC in the Golden West transaction. (The Golden West and FourSquare stations arc 

both “high-power” FM stations that have broad geogaphic coverage and rarely become available 

for sale.) Prior to that transaction, when Efinron of HBC learned that SBS was bidding for the 

station (KFSG-FM, now KXOL-FM). HBC made a higher offer to Foursquare and engaged in a 

bidding war with SBS. Hinron also conracted Foursquare’s brokcr in the deal (Randy George of 

Sterling Associates), requested information concerning the negotiations that Hnson knew w9s 

confidential and stated that HBC would be there if SBS defaulted on thc dcal. Even though 

GeorEe advised Hinson that he could not provide the confidential information requested, Hinson 
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nevertheless continued Io request that information from George. finson also contacted George 

even after SBS had signed its agreement with FourSquae, includmg during the period in whch 

CC and HBC were attempting to acqture SBS. SBS was able to end rhnt bidding war only by 

offering $1 million over m y  compctitivc bid, which enabled the FourSquare’s Board of Directon 

to satisfy its fiduciary obligation IO scll to the highest bidder. The price for that starion was 

driven up as a result of HBC’s intcrfcrence. On infomatlon and belief, the purpose of HBC’s 

activity was to drive up the price paid by SBS rather than to have HBC acquire the station. CC 

and/or HBC have continued their aggressive anempts to tortiously inrerfere with the pending 

transaction for KXOLFM. Since August 2000, HBC has engaged in an unceasing campaign to 

disrupt the KXOLFM transaction, with the specific goal of tortiously interfering with existing 

agreements between SBS and Foursquare. This interference has consisted of continuing HBC 

contacts with FourSquarc’s broker Randy George, as well as with PourSquare itself, in order to 

propose an alicmative HBC transaction and rhus misappropriate SBS’ opportunity, in which SBS 

has alrcady invested $30 million. In late h u a r y  2002. HBC made a proposal to FourSquarc, 

offering the use of an HBC station in Los Angeles. as a further enticement for Foursquare’s 

abandoning rhe SBS transaction and in a further attempt to create other obstacles for SBS 10 

finance the Foursquare transaction. 

e. The Los Angeles market is important to HBC (reprcscnting about 3.5% of 

irs cash flow) and SBS’ entry inro the Los Angeles market by the acquisition of thc Foursquare. 

station has resulted in vigorous competition between SBS and HBC in that market, with SBS 

gradually gaining rnarkcr share. Tichenor contacted Alarcon on thc cve of the debut of SBS’ 

KXOLFM and proposed “a merger of equals.” On February 7,2001, as part of those 

discussions, Tichmor said to Alarcon. ‘This war must end.” That comrnenr quickly led to the 

unsuccessful effort madc by CC and HBC to acquire SBS, describcd carlicr in Pangraph 20.b. 

On information and bclcf, CC andor HBC obtained confidential infomarion concerning SBS in 

connection with the FourSauare negotiations and other SBS proprietary infomation from Julio 

Rumbaut (a media broker). who was seeking employmcnr at SBS from Alarcon while 
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simultaneously negotiating employmenr with Tichenor of HBC. Throughour the years, Rumbaur 

has served as a representative of CC and HBC and as a liaison to Randall Mays in other attempts 

by CC and HBC to acquire SBS. During these discussions, Rumbaur was in frequent em&] and 

telephone contact with Randall Mays of CC and insisted to Alarcon that Randall Mays of CC, 

nor Tichenor of HBC, was thc person who would make rhe critical decisions on a potential 

merger between HBC and SBS. 

24. CC and HBC have also attempred to injure SBS by inducing employees under 

contract to SBS to brcach their conrracts and work for HBC. 

a. In June 2000, the three morning drive show hosts of SBS’ station WXDJ- 

Fh4 in Miami, who had each signed three-year cOi?Ll;ICtS (with one-year non-compete clauses) in 

early 2000, quit without notice, worked for HBC’s internet subsidiary for one year in order to 

circumvent the non-compete provisions of their conrracts (whjch only limired their radio 

employmcnt), and rhen in June 2001 became on-air hosts of HBC’s morning drive show on 

WRTO-FM in Miami. 

b. In July 2000, a popular SBS New York morning show host informcd SBS’ 

Alarcon that he had been offerrd a $1 million conmct by HBC COO David Lykcs as M 

enticement to breach the remaining four years on his SBS contract. Alarcon was forccd to offer 

the hosr an additional $570,000 per year (to $700.000 per year) and extend thc lifc of his contract 

for an additional year. 

C. In the Summer of 2001, Bill Tanner (the Exccutivc Vice President of 

Programming of SBS) was approached by HBC’s Chief Operating Officer Gary Stone, who tried 

to entice Tanner (and rhrough Tannu, Luis Albenini, General Mmnagcr of SBS’ Los Angeles 

stations) IO leave SBS. Albertini later left SBS and has recoivcd funding lrom Tichenor to form 

a rad0 marketing firm. 

25. CC effcctively controls HBC because CC has veto power over critical HBc 
activities, as demonstrated by the merger trmsaction with Univision announced on June 12, 
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2002. According to the HBC March 3,1997 Certificate of Incorporation, CC has veto power on 

any plan or proposal by HBC to: 

a. sell or mnsfer all or substantially all of its assets or merge with another 

enriry where HBC‘s pre-rncrgcr shmholders would not own at least 50% of the capiral stock of 

the surviving entity; 

b. 

c. 

issuc any shares of preferred stock; 

amend HBC’s certificate of incorporation to adversely affect the 

shareholder rights of CC’s class of smk; 

d. declare or pay any non-cash dividends or any non-cash distribution; and 

c. amend the anicles of incorporation concerning HBC’s capital stock. 

In order to increase the number of stations that CC could control beyond the legal 

limit permitted by the PCC, CC misrcpresented to the FCC that: (a) CC did not control HBC; @) 

CC’s 26% SKOck ownership interest in HBC is passive; and (c) CC would have no say in 

dctcrmining the composition of the HBC Board of Directors. CC has circumvenred those 

representations to the FCC, thereby negating the regulatory review that permitted CC’s 

ownership of its HBC interest. For example, HBC’s five-man Board of Directors still has  at least 

two “independent” members who were appointed by CC to the original HBC Board. Thosc same 

IWO ”independent” &rectors have formed the special committee that passed on thc fairness of the 

Tichcnor Media - Heftel merger, and one of those “independent” directors reccivcd fccs and 

compensation from CC for banking services rendered to CC in connection with i t s  original 

tender offer to Heftel. CC’s and “ 2 ’ s  blatant disregard of federal law was rcflccred in CC’s 

anti-competitive scheme to transfer ownershp of radio stations in Dcnvcr, Phoenix and AUStin to 

HBC as “divestitures” required by the FCC in order for CC to closc on its acquisition of AMFM 

on August 30,2000, However, that plan was thwarted when the U.S. Department of Justice 

detcnnined that CC and HBC were sufficiently related entities that CC could not sell the stations 

to m C ,  thereby forcing CC to find other buyers. The previously dcscribcd acuvities of 

Mays and Randall Mays of CC. acting on behalf of HBC, dcmonsrratc that CC acts for and 

26. 
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controls HBC. The most recent exercise of conrrol by CC over HBC involved CC’s requiring 

HBC to discontinue its negotiations with SBS so that HBC could be acquired by Univision 

instead. Other occasions on which CC has exercised control over HBC include the negotiations 

of the purchase of El Dorado Broadcasting in Texas, the purchase of WNWK-FM in Newark. rhe 

negotiation of national representation agrccmenrs for HBC stations (including rhe inducement of 

Kan Hispanic Media to terminate its contract wirh SBS), discussions with SBS concerning 

whether SBS would be allowed to bid on stations that CC was required to spin off in order to 

acquire AMFM, the rnovcrncnt of CC personnei (including General Managers) to HBC stations 

and the ongoing discussions between CC and Univision (the largest Spanish-language television 

broadcaster in the Unitcd States), which resulted in the merger agreement of Univision and HBC 

announced on June 12,2002. 

27. On May 16,2002, in retaliation for SBS’ earlier decision to cease i ts network 

affiliation with CC on sration Kpn-FM (fonncrly KXTO-FM) in the San Francisco Bay Area 

(which had formerly simulcast CC’s ststion KSJO-FM in San Jose) and launch an Fhglish- 

language formar that competed with CC’s station KYLD-FM. representatives of CC defaced and 

desrroycd property at KpT[-FM’s studios ;md offices in Oakland by spray-painting the walls 

with obscene and pornographic messages and leaving behind KYLD-FM flyers and bumpa 

stickers, as well as a sarcastic letter (signed by the staff of KYLD-FM) “welcoming” KPTI-FM 

to the Bay Area. 

38. CC leverages its market power in radio and other areas of commcrce to benefit 

CC and HBC in all those areas of commerce. CC describes itself as “a global leader in the out- 

of-home advertising industry” including “radio and television stations, outdoor displays and 

entertainment venues.. , .” CC has acknowledged that “[bly seizing the natural rclationship 

between radio and live events, Clcar Channel Entcrt&unent leverages the marketing and 

promotional snength of Clear Channel’s Radio and Outdoor &&sing platforms.. . .’. CC’S 

web bite trumpets recent additions to its already entrenched market powcr: “Clcar Channel made 

rad10 history in the year 2000. collecting strategic acquisitions and completing mergers deslgned 
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to provide the company with 3 unique, unduplicated collection of assets that cannot be 

reproduced ar any price.” CC’s web site points to the AMFM merger and CC’s acquisition of 

SFX as important parts of CC’s additional growth in market power and ominously forecasts that 

CC will continue to misuse its markcr power: “The opportunities for synergies among all these 

Clear Channel divisions are explosive. . . and are in the very early innings.” CC, by Its 

inredaced conuol of venue promoters, radio stations and billboards, has attempted to preclude or 

has succeeded in precluding its competitors from compcring on a level playing field with CC and 

its related entities. Those actions by CC led to Senator Feingold‘s introduction of the 

“Competition in Radio and Concert Indusmes Act” on Junc 27,2002. 

a. For example, CC’s August 1. 2000, $4.4 billion acquisition of SFX, one of 

the largest outdoor venue companies (for concerts and outdoor events). particularly in top 10 

Spanish-language markets, has been used to freeze out other promoters and radio stations from 

those concert vcnues as a result of the SFX acquisition. (SFX -now known as Clear Channel 

Entcrtainment - produced over 25,000 shows and events in 2000, describes itself as “the world‘s 

leading promoter and marketer of live entertainment, . . . with an unparalleled network of over 

135 cvcnr venues-’ and boasts that “only one company has the resources to do so much for so 

many.”) 

b. Anorher example involves Clear Channel Entertainment’s attempts to 

force its 50% owned Hispanic entemnment subsidiary to abandon SBS and only advcnisc on 

HBC. In early January 2002, Ivan Fernandez of Cardenas-Femandez Associates (the Hispanic 

market entertainment promoter that is 50% owned by CC Entertainment) met with Rodney 

Eckerman of CC Entertainment in Los Anpeles to discuss business oppormnitics for 2.002.. 

During thc meeting, Eckerman recommended that Cardenas-Femandcz advertise its concerts and 

events on HBC’s radio stations. Eckerman telephoned Tichenor and dirccted Fernandez to meet 

with Tichenor to discuss HBC’s participation in Cardenas-Fernmdez’s 2002 business. 

Subsequently, on January 25.2002. Pemandcz met with Tichonor at the HBC headquartm in 

Dallas as drected by Eckerman. During that meeting, Tichenor suggcsted thc hiring of a livson 
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to better coordinate business between HBC and Cardenas-Femandez. Femandez a p e d  that he 

would make every attempt to work with HBC. However, Cardenas-Femandez has continued to 

attempr to place its advertising to optimize its results (and rhus has continued to place some of its 

advertising on SBS stations). As a result, Cardenas-Femandez has received pressure from CC 

Entertainment and HBC to discontinue advenising on SBS stations. HF3C‘s Miami General 

Manager (Claudia Puig) h u  called CC Entenainment to complain when a Cardens-Femandez 

event is advertised on an SBS station to attempt to get CC Entertainment to force Cardenas- 

Femandez to switch its advcnising from SBS stations to HBC stations. If, as appears likely, 

Cardcnas-Fernandez will ultimately be forced by CC Entertainment to cease advenising on SBS 

stations and advcnisc instead on HEX stations, SBS will suffer economic harm. Cardenas- 

Femandcz’ total advertising on SBS stations rotaled approximately $1.6 million in 2001. CC’s 

attempt to direct its entertainment division to utilize HBC as its sole advertising vehicle (thereby 

causing economic harm to SBS) is another example of CC’s using its market power (in collusion 

with HBC) to harm SBS. to steal away SBS’ long-time client and to force that client to spend its 

advertising budgets on HBC stations. 

c. Similarly, CC’s ownership of over 770,000 outdoor advertising displays 

has provided HBC with an anticompetitive advantage over SBS in advertising its radio stations. 

CC has recognized that its market power has exceeded its maximum legal d. 

ownership (under FCC regulations) of r&o stations and has “parked” stations that CC owned 

with other companies in order to circumvent FCC limitations on ownership of thc number of 

stauons that one company could own in a local market. (CC’s parking of stations practices 

recently led Congressman Howard Beman to write the Depnmnant of Justice and the FCC 

concerning CC’s predatory practices and to seek HOUSC Judiciruy Committcc hearings on that 

subject.) Additionally, on July 10.2002. h e  FCC announced that i t  would conduct hearings on 

various pending CC radio acquisitions due to compeutive concerns. 
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FIRST CAUSE OF ACTION 
(Sherman Act, 15 U.S.C. 62) 

29. 

30. 

Plaintiff repeats and realleges the allegations of Paragraphs 1 through 28. 

As a result of the foregoing activities by Defendants, Plaintiff has been injured in 

~ t s  business and property in violation of Section 2 of the Sherman Act, 15 V.S.C. $2, by vinue of 

the attempted monopolization by Defendants of the top 10 markets for spmish-language radio in 

the United States. Defendants' predatory and anticompetitive conduct has been underraken ILY 

part of heir specific attempt to monopolize those markets w d  there is a dangerous probability 

thar Defendants will succeed in those efforts. 

SECOND CAUSE OF ACTION 
(Sherman Act, 15 U.S.C. $1) 

31. 

32. 

Plaintiff repcats and rcalleges the allegations of Paragraphs 1 chrough 28. 

As a rcsult of the foregoing activities by Defendants, which have conspired with 

each other in restraint of tradc and otherwise engaged in unfair competition with Plaintiff, 

Plaintiff has bccn injurcd in irs business and property in violation of Section 1 of the Sherman 

Act, IS U.S.C. §I .  
THIRD CAUSE OF A_CTIQN 

(Florida Antitrust Act, F.S.A. $542, er seq.) 

33. 

34. 

Plaintiff repeats and realleges the allegations of Paragraphs 1 through 28. 

As a rcsult of thc foregoing activities by Defendants, Plaintiff has been injurcd in 

irs business and property in violation of the Florida htimrst Act, F.S.A. 5542, et saq., by vifiue 

of the attempted rnonopolizarion by Defendants of the top 10 markets for Spanish-language radio 

in the United States. Defendants' predatory and anticompetitive conduct has bccn undcrtaken as 

part of their specific attempt to monopolize those markets and there is a dangcrous probability 
that Defendants will succeed in those effono. 
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FOURTH CAUSE OF ACTION 
(Florida Antitrust Act, F.S.A. 8542, er srq.) 

35. 

36. 

Plaintiff rcpeats and realleges the allegations of Paragraphs 1 through 28. 

As a result of the foregoing activities by Defendants, which have conspired with 

each other in resmint of trade and otherwise engaged in unfair competition with Plaintiff, 

Plaintiff has been injured in its business and property in violation of the Florida Antitrust Act, 

F.S.A. $542. er seq. 

FIFTH CAUS E OF ACTION 
(California Unfair Competition Act, Cal. Bus. & Prof. Codc SCC. 17200, er seq.) 

37. 

36. 

Plainriff repeats and reallep the allagiltions of Paragraphs 1 through 28. 

As a result of the foregoing activities by Defendants, which have conspired with 

each other in restraint of trade and otherwise engaged in unfair competition with Plaintiff, 

Plaintiff has been injured in its bucinesr and proporty in violation of the California Unfair 

Competition Act, Cal. Bus. & Prof. Code Sec. 17200, cr seq. 

SIXTH CAUSE OF ACTION 
(Canwright Act, Cal. Bus. &r Prof. Codc Sec 16720 et seq.) 

37. 

38. 

Plaintiff repcars and realleges the allegations of Paragraphs 1 through 28. 

As discussed above, Defendants, ncting in concert and with the purpose and intent 

of destroying compctition. have undmaken a course of predatory and anticompetitive conduct as 

pan of their specific attempt to monopolize the top 10 markets for Spanish-language radio in tho 

United Sratcs and there is a dangerous probability that Defendants will succeed in those cffons. 

By vinuc of Dcfendants' concerted effons Plaintiff has been injured in i t s  business and property 

in violation of the CartWright Act, Cal. Bus. & Prof. Code 8 16720. et seq. 

=W,h'TH CAUSE OF ACTION 
(Tonious Interference) 

39. Plaintiff repeats and realleges the allegations of Paragraphs 1 through 28. 
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40. As discussed more fully above, Defendants knowingly, intenuonally and wrthout 

justification intcrfcrcd with the business rclarionships of Planuff and as a result Plantiiff has  

been injured in its business and property. 

EIGHTH CAUSE OF ACTION 
(Defamation) 

41. 

42. 

Plaintiff repears and realleges the allegations of Paragraphs 1 through 28. 

AS more fully discussed above Defendants knowingly or at the very least 

negligently, madc false statements about Plaintiff in order to induce third parries to take actions 

that would cause damage to Plaintiff. and Plaintiff has been injured in its business and property 

as a result of Defendants’ defamation. 

NINTH CAUSE OF ACTION 
(Injurious Falschood) 

43. 

44. 

Plaintiff rcpcats and realleges the allegations of Paragraphs 1 through 28. 

Dcfcndanrs made false statements to third persons, knowing the statements IO be 

false, or at thc very least in reckless disregard of their hl th  or falsity. Dcfendants made the false 

statcmcnts with the intent of harming the business and propeny of Plaintiff, and Plaintiff was in 

fact injured in its business and propeny thereby. 

TENTH CAUSE OF AC- 
(Trade Libel) 

45. 

46. 

Plaintiff repeats and realleges the allegations of Paragraphs 1 through 28. 

Defendants published false statements to third persons, knowing the statements to 

be false, or at the very least in reckless disregard of their truth or falsity. Defendants made the 

false statements with the intent of inducing others not to deal with Plaintiff and harming the 

business and property of Plaintiff, and Plaintiff was in facr injured in its business and propmty 

thereby and suffered special damages thereby. 
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ELEVEITTH CAUSE OF ACTION 
(Breach of Canfidenriality) 

47, 

48. 

Plaintiff repeats and realleges the allegations of Paragraphs 1 through 28. 

Under the confidentiality agreement between Plaintiff and Defendant HBC, 

Defendant HBC owed Plaintiffs a duty of confidentiality. As more fully discussed above, 

Defendant HBC breached rhat duty in that Defendant HBC wrongfully communicated 

information i t  acquired pursuant to that agreement to third panics. Defendant HRC’s breach of 

confidentialityresulted in injury and damage to Plaintiff. 

JURY DEMAND 

49. Pursuant to P.R.Civ.Pr. 38, Plaintiff demands trial by jury of all issues so mable. 

WHEREFORE, Plaintiff &man& that judgment be taken against Defendants in the 

amount of its damages to be determined at bid, that Plaintiff also be awarded actual damagcs in 

excess of $500 million (IO be trebled, togcrhcr with its attorney’s fees and othcr costs of this 

action, to the extent those remedies are authorized by the statues or common law on which 

Plainriff s causes of sction are based). that Defendants bc cnjoincd from undcrtnking any furrher 

actions in connection with their violation of law as sct forth abovc, and thar Plaintiff be awarded 

such other and further rclicf as to thc C o w  deems just and proper. 

Dated: Hollywood, Florida, July 3 1.2002. 

BOIES, SCHILLER & FLEXNER LJ9 
2435 Hollywood Boulevard 
Hollywood, Florida 33020 
(954) 929-1 190 telephone 
(954) 929-1185 facsimile 

By: 
Sigrid S. McCiwlcy 
Florida Bar No. 129305 

David Boies 
Robert J. Dwyn 
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BOIES, SCHILLER & FLEXNER LLP 
80 Busincss Park Dnvc (Suite 110) 
h o n k .  New York 10504 
(914) 273-9800 telephone 
(914) 273-9810 facsimile 

Anorneys for Plarniir 
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